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AN ACT to anmend the Code of Crimnal Procedure of 1963 by
adding Section 100-3 and changi ng the heading of Article 100

of Title I|.

Be it enacted by the People of the State of |Illinois,

represented in the General Assenbly:

Section 5. The Code of Crimnal Procedure of 1963 is
anmended by addi ng Section 100-3 and changing the heading of

Article 100 of Title |I as foll ows:

(725 ILCS 5/Title I, Art. 100 headi ng)
ARTI CLE 100. GENERAL PROVI SI ONS T} TLE- AND- SCOPE

(725 ILCS 5/100-3 new)

Sec. 100-3. Facts sought to be used to increase the range

of penalties for an offense. Notwi t hstandi ng any ot her

provision of law, in all non-death penalty cases, if an

all eged fact (other than the fact of a prior conviction) is

not an elenent of an offense but is sought to be used to

i ncrease the range of penalties for the offense beyond the

statutory maximum that could otherw se be inposed for the

offense, the alleged fact nust be included in the charging

instrunent, submtted to the trier of fact as an el enent of

the of fense, and proved beyond a reasonable doubt. Fail ure

to prove the fact beyond a reasonable doubt is not a bar to a

conviction for commission of the offense, but is a bar to

i ncreasi ng, based on that fact, the range of penalties for

the of fense beyond the statutory naxi nrumthat could ot herw se

be inposed for the offense. If a conviction is reversed

solely for the failure to prove beyond a reasonable doubt a

fact wused to increase the range of penalties for the offense

beyond the statutory maxi numthat could otherwi se be inposed

for the offense or solely for the failure to include the fact
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in the charging instrunent, the trial court nust conduct a

new sentencing hearing for the defendant based on the maxi num

penalty authorized for the offense. Nothing in this Section

requires the inposition of a sentence that increases the

range of penalties for the offense beyond the statutory

maxi num that could otherw se be inposed for the offense if

the inposition of that sentence is not required by | aw. I n

addition to any other verdict authorized by law, the trier of

fact may find the defendant not quilty, quilty of the offense

charged together with one or nore facts authorizing an

increase in the range of penalties beyond the statutory

maxi num that could otherwi se be i nposed for the offense, or

quilty of the offense charged wi thout any fact authorizing an

increase in the range of penalties beyond the statutory

maxi num that could otherwi se be i nmposed for the offense. | f

the trier of fact finds the defendant guilty wi thout any fact

authorizing an increase in the range of penalties beyond the

statutory maximum that could otherw se be inposed for the

of fense, then the defendant may not be sentenced to a term of

i mpri sonnent beyond the statutory maxi num t hat coul d

ot herwi se be i nmposed for the offense.

Section 99. Effective date. This Act takes effect upon

becom ng | aw.
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